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The CTDPT is initially issued for a five year period and can be
renewed only provided the professional taxi driver demonstrates
that he continues to meet the aforementioned criteria of Art 6
para 2.°° The license can be revoked, amongst others, if the
driver commits a disciplinary offence or ceases to have the
physical and/or mental capacity to act as a professional driver.
Moreover, a criminal court condemning the driver of a criminal
offence can deprive him/her of his/her professional license in
addition to the sentence provided for by the Cyprus Criminal
Code or any other law for the relevant criminal offence. The
criminal offences that can result in such license deprivation by
the court as well as the period of license deprivation in every case
are listed in Annex ‘B’ of Law 80(1)/2011. For example in case of
rape, the court can deprive the driver of his/her professional
license for life.

Additional rules regarding taxis are contained in the Regulation
of Road Traffic Carriage Law of 1982 (hereafter: RRTC)*!.
The particular legislation prohibits the use of any vehicle as a
taxi (for remunerated rides) without the necessary ‘road use’
license for the specific category** which is issued by the Licen-
sing Authority.”> This is a license attached to the vehicle
(rather than the driver) and can be issued following an applica-
tion by the owner of the vehicle.* The Licensing Authority
must attest that the applicant is of good character® and that
he is entering the transportation business as his/her main pro-
fession.”® UberPop drivers will not normally meet these re-
quirements. Law 9/1982 also imposes requirements that refer
to the need for vehicles used as taxis to bear specific recogni-
tion plates and, in the case of urban taxis, to be equipped with
taximeters too.

All of these rules and requirements mirror a strict regulatory
regime for taxis in Cyprus and should be expected to cause
problems to UberPop. Indeed, by virtue of Art. 11 para 1 Law
80(I)/2011, a person using a vehicle without the required pro-
fessional license commits a criminal offence and may be sub-
jected to imprisonment of a maximum of one year or a max-
imum fine of 2,000 Euro or to both of these sentences. It arises
therefore that any driver who is not in possession of a profes-
sional license and seeks to co-operate with Uber will be exposed
to criminal liability. Though the relevant law does not refer to
the legal position of the party playing the role of Uber,”® Uber
itself may also be imposed with criminal liability, specifically by
an operation of Art 20 of the Cyprus Criminal Code. Accord-
ing to this provision, a person who enables, aids, abets, coun-
sels or procures another person to commit a criminal offence
may be charged with actually committing the said offence.” By
means of its website, Uber specifically invites and encourages
drivers to join its service in order to make money fast and also
undertakes to support their ‘ride offering’ activity, specifically
by connecting them with interested passengers and handling
payment. This particular role of Uber may result in it being
attached with criminal liability as an abettor, facilitator or
counselor, thus facing the same sanctions with the ones to be
imposed on each and every individual driver who utilizes the
Uber platform to provide remunerated rides without the re-
quired professional license. Though Uber acts as an intermedi-
ary bringing together drivers and potential drivers, it seems
unlikely to come within the liability limitations of Art 15 and
17 of the Law on Certain Legal Aspects of Information Society
Services, in particular Electronic Commerce of 2004°°, Those
refer to mere conduits and passive hosting providers that do
not specifically solicit third party content as Uber does when
inviting drivers to sign up.

The same hold true in relation to Law 9/1982 which renders it a
criminal offence to use a private vehicle for the carriage of
people for remuneration.’! The sanctions are additional to the
ones to be imposed under Law 80(I)/2011 and again refer to

imprisonment and/or a fine, though in this case,* the police can
also apply ex parte for a court order prohibiting the use of the
vehicle pending the relevant criminal prosecution.

Cyprus consumer protection laws may be another source of
problems for UberPop. The Unfair Commercial Practices of
Businesses to Consumers Law of 2007, Law 103(1)/2007 ren-
ders ‘stating or otherwise creating the impression that a product
can legally be sold when it cannot’*® a blacklisted practice
prohibited as unfair under all circumstances. Arguably, Uber
creates this wrong impression if it promotes or offers its service
without disclosing that the rides offered to potential passengers
are, in fact, illegal. In this respect, an order may be secured
again Uber ordering it to cease the unfair commercial practice®®
and in effect, the promotion and provision of its service. The
relevant law implements an EU Directive of maximum harmoni-
zation®® and thus, the same is true in relation to all Member
States.

It follows that as much as Uber Taxi is unlikely to face any legal
hurdles in Cyprus, UberPop (or any equivalent) will probably
have a very hard time sustaining itself. Public transport and
general consumer protection laws could serve as a tool in the
hands of licensed drivers and/or taxi companies who would
want to fight Uber. Given that the Cyprus taxi industry is a
troubled one often on strike for problems perhaps less serious
than the ones to be caused by the unexpected direct competition
of Uber, the latter cannot count on any tolerance on the part of
the affected parties.
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UBER in Switzerland

In June 2013, Uber launched its services in Zurich. Since then it
has gradually expanded and is currently present in four Swiss
cities: Zurich, Geneva, Basel and Lausanne. Initially, Uber only
offered products that require a licensed professional driver
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(Code 121, professional transportation of passengers or taxi
license)': UberBlack, UberX, and previously UberVan?. What
sets these products apart from one another are the different
vehicles provided in each category (limousines, compact or med-
ium-sized vehicles or vans, respectively.) In November 2014,
however, UberPop was introduced in Zurich. This product con-
nects ride-seekers with non-professional drivers. The sole re-
quirements for UberPop drivers are the possession of a regular
driver’s license for at least three years (implies the driver has to
be at least 21 years of age) and a clean criminal record. In
addition, the car used for the service must feature four doors
and may not be older than ten years. UberPop is available in all
four aforementioned cities.?

So far, issues concerning Uber have only been brought to court
in the canton of Geneva (see below). As a feature of Switzer-
land’s distinctive federalism, matters are regulated by federal,
cantonal or municipal law. What makes Swiss federalism even
more complicated is that cantons, within the boundaries of their
powers, have heterogeneous ways of allocating the sphere of
competence regarding a specific issue. Moreover, one single issue
can at the same time be a legal matter of both federal and
cantonal law, and even municipal law.* The cantons have the
power to regulate the taxi business or to delegate this law-mak-
ing power to municipalities.” However, the taxi business can
also be a matter of federal law, especially when it comes to issues
pertaining to competition law, liability law or labor law which
are all federally regulated sectors. Up to now, Uber’s activity in
Switzerland has mainly been established in Zurich and Geneva
and therefore reactions stem especially from those two hubs.®
Interestingly enough their approaches can be described as two
quite opposing trends:

In Geneva multiple complaints have reached the authorities. In
November 2014, Geneva taxi drivers filed an unfair competition
complaint with the Geneva civil court requesting a temporary
precautionary prohibition of Uber’s activities in Geneva.” The
court denied the request on the grounds that Uber’s activities
have no damaging character. The court further mentioned that
compliance with statutory rules for the taxi business is an issue
that falls into the sphere of competence of the cantonal autho-
rities.® The taxi drivers have appealed this decision to the Swiss
Federal court. This case is still pending.” In March 2015, the
Geneva Department of Security and Economy banned Uber’s
services in Geneva, claiming that Uber qualifies as a taxi dis-
patching center under Geneva taxi law'® and that it fails to
comply with the therein stated rules.!* Uber argues its services
qualify as a technology business and therefore should not be
bound by the Geneva taxi law and has consequently appealed
the order. Despite the ban, Uber is still operating in Geneva.'?
The Department of Security and Economy has even created a
special unit of six police officers tasked to control illegal taxi
services.' Violations are punishable with fines ranging from
CHF 100 to 20.000.'* On April 19, Geneva’s Minister of Secur-
ity and Economy announced in a newspaper interview that he
intends to soon bring up a legislative project that addresses both
traditional taxi companies and services like Uber and that imp-
lents rules regarding fair competition, transport safety and qual-
ity requirements, as well as social security and labor protec-
tion. '3

In Zurich no legal actions against Uber have been taken so far.
Nevertheless, some political discourse regarding the new player
in the taxi market does exist, but reactions as a whole seem to
be rather contained. The city of Zurich has its own taxi regula-
tion.'® There are, however, efforts to enact a cantonal taxi
law.'” According to the city council the taxi regulation of the
city of Zurich does not apply to Uber and its various services
(it also does not apply to regular limousine services), as the cars
used for Uber’s services are not marked as taxis and the services

neither use taxi stands nor are offered to the walking public.
Further the Zurich city council holds that, since Uber does not
own vehicles and the drivers determine their work modalities
themselves, Uber does not qualify as an employer and is there-
fore exempt of duties established in labor law and insurance
law.'® However, the city council admits that Uber’s services
might be legally problematic in the light of federal professional
transportation regulation. Basically, drivers operating profes-
sionally need to comply with federal labor rules.'® These rules
set standards concerning working hours, driving time and rest-
ing periods. They also require drivers to possess a license for
the professional transport of passengers (Code 121)2° and to
use cars that are properly equipped with odometers: Non-pro-
fessional drivers do not have to meet these criteria. Under
federal rules an operation is to be qualified as professional if it
is carried out regularly (at least twice within 16 days) and
aimed at economic success (met, if the transportation cost
exceeds the cost of the vehicle and the reimbursement of out-
of-pocket expenses of the driver).?! To determine whether a
driver is operating professionally or not proves to be very
difficult for law enforcement agencies since there is no employ-
er that is required to report or register the drivers and the
vehicles are not marked as taxis.?? All in all, Uber’s activity is
perceived as disruptive to the local taxi market. However, in
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Zurich the need for action in this matter seems not to be rated
first priority.*?

At the federal level, the Swiss Federal Council seems reluctant,
when approached with requests of members of the Parliament,
to regulate newly emerged business models such as Uber or
Airbnb.** The Swiss Federal Council intends to observe and
analyze the developments, including a report on the effects of
these platform-based marketplaces in Switzerland.* Primarily,
the Federal Council directs the cantonal authorities to be respon-
sible of monitoring the situation, taking note of problems and if
need be take measures.>®

Uber in Switzerland is expanding geographically, additional lo-
cations such as Bern are reportedly being investigated.”” Further-
more, with the recent introduction of UberPop, Uber has broa-
dened the range of available products. The dimension of Uber’s
presence in Switzerland is still difficult to assess. According to a
report of the Zurich city council UberPop has a low level of
activity in their city.”® Apart from in Geneva, Uber seems to
cause less uproar in Switzerland than in other European coun-
tries. Reasons for this could be the small dimension of the Swiss
taxi market or the well-developed public transportation sys-
tem.”’

Jessica Kim Sommer*
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